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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO RESTR ICTION REQUIREMENT 

Dear Sir: 

This paper is filed in response to the Office communication dated September 2 1 , 2004. Although 
headed Election/Restrictions and purporting to require restriction, the Office communication does not set 
forth the Groups that the Examiner believes to constitute patentably distinct inventions. Applicants 
therefore understand the Office communication to be a requirement for a provisional election of species. 
M.P.E.P. § 803.02. 

Applicants thank the Examiner for his helpful remarks during a telephone conference with their 
undersigned representative on October 19, 2004. During this conference, the Examiner confirmed that a 
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provisional election of species would constitute a fully responsive reply to the outstanding Office 
communication. 

Pursuant to M.P.E.P. § 803.02, therefore, Applicants provisionally elect the species MG-353, 
having the formula: 



Support for this election is found, inter alia, at page 87 of the specification. The elected species 
corresponds to a compound of formula (7a), wherein: 

P is an amino group protecting moiety; 

A is zero; 

X 2 is -C(0)-NH-; 

R is hydrogen; 

R 2 is -CH 2 -R 5 ; 

R 3 is C 4 alkyl; 

R 3 is aryl, wherein R 5 is optionally substituted by one or two substituents independently selected 
from the group consisting of Ci* alkyl, cycloalkyl, C|^lkyl(C3_ 8 )cycloalkyl, C 2 -g alkenyl, C 2 ^ 
alkynyl, cyano, amino, alkylamino, dKC^alkylamino, benzylamino, dibenzylamino, nitro, carboxy, 
carbo(C,^)alkoxy, trifluoromethyl, halogen, C^ alkoxy, C^io aryl, C^o aryl(C,^)alkyl, Cg_, 0 
aryl(C^)alkoxy, hydroxy, C,_6 alkyhhio, C,* alkylsulfinyl, C w alkylsulfonyl, Q.,0 arylthio, C^io 
arylsulfinyl, C^io arylsulfonyl, C,^ alkyl(C MQ )ajyl, and halo(C6.io)aryl; and 

Z 1 and Z 2 are each hydroxy. 

Claims 1-24 are presently pending in the application. Claims 1-4, 8-10, 12-17, and 21-24 read on 
the elected species. 

Applicants point out that the presently claimed compounds share a common utility (proteasome 
inhibition) and share a substantial common structural core. Applicants submit, therefore, that the full 
scope of the claimed subject matter properly should be examined together and that search and 
examination of the full scope of the claims can be made without serious burden. Accordingly, Applicants 
respectfully request that examination be conducted pursant to the procedure outlined in 
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M.P.E.P. § 803.02, and hereby reserve the right to traverse to the extent that this procedure is not 
followed. 

This response is being timely filed within the one-month time period set for reply. No extensions 
of time are believed to be required. However, in the event any extensions of time are necessary, the 
undersigned hereby authorizes the requisite fees to be charged to Deposit Account No. 501668. 

Entry of the remarks made herein is respectfully requested. 



21 October 2004 



Respectfully submitted, 

MILLENNIUM PHARMACEUTICALS, INC. 




Registration No. 41,121 
40 Landsdowne Street 
Cambridge, MA 02139 



Telephone -617-551-3699 
Facsimile - 61 7-55 1 -8820 
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